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Deceased died in 19 10; these parties are now for a sixth time in court. Yet 
the case calls merely for the application of a universally acknowledged rule. 
It perfectly exemplifies the need of reorganizing the judiciary with a view to 
decreasing and disposing of litigation. See A. W. Scott, "Progress of the Law: 
Civil Procedure," 33 Harv. L. Rev. 238. Based on an examination of twenty 
thousand California cases, a despairing writer intimates it might be socially 
more desirable if the Federal Court decided each personal injury case as soon 
as filed by rolling dice, rather than by taking fifteen months to reach an ab- 
solutely just decision. See S. B. Warner, "Procedural Delay in California," 
8 Cal. L. Rev. 369. The principal case outherods Herod. 

Constitutional Law — Due Process of Law — Rights of Innocent 
Owner under Statutory Forfeiture. — A Virginia statute provides that 
an automobile caught carrying intoxicating liquor shall be forfeited to the 
state. (1918 Acts, 612.) A chauffeur in the District of Columbia was in- 
structed to take his master's car to a garage. Instead of doing so, he drove into 
Virginia, becoming at once a thief by the law of the District of Columbia. He 
was arrested in Virginia carrying prohibited liquor in the car. It was admitted 
that the owner was ignorant of the unlawful use, and was in the exercise of due 
care. Held, that the automobile was forfeited, notwithstanding the innocence 
of the owner. Buchholz v. Commonwealth, 102 S. E. 760 (Va.). 

For a discussion of the principles involved in this case, see Notes, p. 200, 
supra. 

Constitutional Law — Due Process of Law — What Satisfies the 
Public Purpose Required in Taxation. — The Supreme Court of North 
Dakota had sustained, as constitutional, taxes for the purpose of a state bank, 
loans on real estate, state flour mills, and state-built homes. Held, that the 
judgment should be affirmed. Green v. Frazier, U. S. Sup. Ct., October Term, 
1919, No. 811. 

For a discussion of this case, see Notes, p. 207, supra. 

Constitutional Law — Ex Post Facto and Retroactive Laws — Law 
Validating Unauthorized Collection of Canal Tolls. — The defendant 
board maintained certain canals, which were used by the plaintiff's boats. The 
legislature had failed to grant to the board the power to charge tolls. The 
board nevertheless required the plaintiff to pay tolls for using the canals. 
The plaintiff paid under protest, and later brought suit to recover the money 
so paid. Thereafter the legislature passed a statute which retroactively author- 
ized the collection of the tolls. Held, that the statute is constitutional. Board 
of Commissioners of Everglades Drainage District v. Forbes Pioneer Boat Line, 
86 So. 199 (Fla.). 

The federal constitution does not prohibit retrospective legislation as such. 
League v. Texas, 184 U. S. 156. The provision forbidding ex post facto laws 
applies only to criminal statutes. Colder v. Bull, 3 Dall. (U. S.) 386. However, 
a retrospective state law impairing the obligations of contracts is invalid. 
Sturges v. Crowninshield, 4 Wheat. (U. S.) 122. But this applies only to true 
contracts, based on the assent of the parties. Freeland v. Williams, 131 U. S. 
405. The principal case inyolves only a quasi-contractual right, and hence no 
question of impairing the obligations of contracts can arise. See State v. New 
Orleans, 38 La. Ann. 119. A further limitation upon the power of the states 
to pass retrospective laws is found in the provisions of the Fourteenth Amend- 
ment. See White v. Crump, 19 W. Va. 583, 592. These provisions protect 
vested property rights. Grigsby v. Peak, 57 Tex. 142. A legal right of action 
is property, and is protected. Osborn v. Nicholson, 13 Wall. (U. S.) 654. See 
Pritchard v. Norton, 106 U. S. 124, 132. But even if a claim be regarded as a 
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vested property right, if it is based on a mere technicality, it may be divested 
by retrospective legislation. Utter v. Franklin, 172 U. S. 416; Danforth v. 
Groton Water Co., 178 Mass. 472, 59 N. E. 1033. See Foster v. Essex Bank, 
16 Mass. 245, 273. In the principal case, the plaintiff's only basis for recovery 
was a mere oversight of the legislature, and hence his right to recovery might 
constitutionally be taken away. The fact that the plaintiff had brought an 
action before the curative act was passed does not add to his rights. State v. 
Norwood, 12 Md. 195; Ferry v. Campbell, no la. 290, 81 N. W. 604. A similar 
result has been reached in a case involving the unauthorized collection of cus- 
toms duties. United States v. Heinszen & Co., 206 U. S. 370. 

Discovery — Interrogatories — Use in Action for Libel — Dis- 
closure by Newspaper of Source of Information. — The plaintiff brought 
an action for libel against the defendant newspaper. The defendant pleaded 
fair comment. The plaintiff sought to interrogate the defendant as to the 
source of the alleged libel, stipulating that this information would not be 
made the basis of an action against the defendant's informant. The de- 
fendant refused to answer the interrogatories. Held, that he need not do so. 
Lyle-Samuels v. Odhams, Ltd., [1920] 1 K. B. 135. 

The English practice allows the propounding of interrogatories in all civil 
actions. Rules of the Supreme Court, Order XXXI, Rule 1. Such in- 
terrogatories must be relevant to the issues in the case, and must not be 
oppressive. Order XXXI, Rules 6 and 7. In the principal case, the inter- 
rogatories seem to have been relevant, as the chara'cter of the defendant's 
source of information might clearly have been evidence on the issue of malice. 
Such interrogatories have frequently been allowed. Elliott v. Garrett, [1902] 
1 K. B. 870; White & Co. v. Credit Reform Assn., [1905] 1 K. B. 653. An 
exception has been made, however, in cases where the defendant was a news- 
paper. Hennessy v. Wright, 24 Q. B. D. 445 n.; Plymouth Mutual Cooperative 
Society v. Traders' Publishing Assn., [1906] 1 K. B. 403. The principal case is 
an example of this exception. The exception seems an anomalous one. A 
newspaper as such has no special privilege as to the publication of defamatory 
matter. Barnes v. Campbell, 59 N. H. 128. See Arnold v. The King-Emperor, 
L. R. 41 Ind. App. 149, 169. There seems to be no good reason why such 
privilege should be given as to the answering of interrogatories concerning 
such defamatory matter. Another reason advanced to support the privilege 
is that disclosure of the source of the libel would enable the plaintiff to sue the 
informant. See Hennessy v. Wright, 24 Q. B. D. 445 n., 448 n. But the fact 
that the disclosure sought may reveal a right of action against a third person is 
not a fatal objection to allowing such disclosure. Heathcoate v. Fleet, 2 Vern. 
442; Hurricane Telephone Co. v. Mohler, 51 W. Va. 1, 41 S. E. 421. 

Evidence — Res Gestae — Violation of Rules of Railway Company as 
Evidence of Negligence. — In an action for the death of the. plaintiff's 
intestate, plaintiff claimed that the servants of the defendant railroad were 
negligent in not maintaining a lookout on the tender of a backing engine by 
which, it was alleged, the intestate was killed. Rules of the corporation re- 
quiring such a lookout were admitted in evidence. Held, that the admission 
was error. Louisville &* N. R. Co. v. Stidham's Adm'x, 218 S. W. 460 (Ky.). 

A slight majority of the authorities has sustained the admission of such pre- 
cautionary rules as evidence of a standard of care admitted or assumed by the 
corporation. Lake Shore &° M. S. R. Co. v. Ward, 135 111. 511, 26 N. E. 520; 
Sullivan v. Richmond Light & R. Co., 128 App. Div. 175, 112 N. Y. Supp. 648. 
But no cases have been found holding a refusal to admit them error. And an 
important minority objects that the standard of care is fixed by law and may 
be neither enlarged nor decreased by the corporation. Fonda v. St. Paul City 



